
Etlrics amd the 0riminal Justice System

Give examples of how discretion permeates every
phase of the criminal justice system and creates
eihical dilemmas for criminal justice professionals.

Explain why the siudy of ethics is important for
criminal justice proressiondls.

Learn the definitions of the terms morals, ethics,
d uties, su p e rogato ri es, and val u es.

Describe what behaviois might be subjeci to inoral/
ethicat ludgments.

5. txplain the difference between ethical issues and
ethical dilemmas

onsider the following ciiletlma: lbu are a police officer patroJline lrrte .rt night antl
see a car u'eaYii'tg back and lbr-th acrttss lanes of trafllc. \bu tLrrn (,n t.()Lrr siren, ald
the car pulls over. The driver stunrbles oLrt of the car', obviouslv intoxicated. 'lhere is

no qr.restion that the tlriver t-neets the legal def initton of intoxic;ttion. He also h:rpprens to be
v,:ur lather. \{hat u,ouicl r,ou clo?

Or ciecir-1c r'r'hat vort rtould rio in this cirse: \bu aie i] correclional oflicer u,orking
ihe late-night shili. Your sergeant and another officer fronr the dar, shiij come onto
ihe tier rvhere l'oti are rvorkirtg irr-rd ask ).oll to open ulr an ir-tn'rittc-'s cell. Afier yori tlcr
so' they enter the cell. Thert 1,or-r hear a series of grur-rts, cries, ancl r-no:1ns. Ther. leave,
nuttering abolrt horv thc inrnate has beeir taught a lesson- \bu believe thirt,vou have
been:r partY to atl assault, but you say uothing. The next night yor-r tlad out thert the
inmate did not report the incident, nor dicl anv other inm:rte. )'ou belieye that if you
come forn'ard at'rd rePort lvhat trou sa\f, t'oLt l,il1 be severely o-stracized. You rniil,not
be believed (especiallr. iithe inruate doesr.r't bacli 1'6q up). you misht even lose r.our
iob. \\/hal rroLrld r,ru Jo(

Fina1ly, ctlltsicler this scenario: )bu are a neu,assistant district attoruev he-lping to
Lrrosectrle a horrible murder of a chilci. \bu anrl the lead prosecutor in the case receive ii
DNA report that irldicates that an unknorvr.r person'.s DNA rt.as on the viciiils bocl1., btit ncr
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Ethi* and tle CritriitoL Justice Systern

genetic material of the defendant was tbund. The prosecutor tells 1,oll to "bury" the report
because you have an eyewitness and a iailhouse infbrmant who u,ii1 testity as to the gr,rilt

of the defendant. You believe the report should be shared lvith the defense based or.r legal
and ethical criteria since it might support the defendantt plea of innocence. He tells you to
bury it or he'li bury your career. What, if anlthing, would you do?

=^{^t4I1' why study Ethics?
Horv lvouid you go abor-rt decidir.rg rvhat to do in these sitr-ratior:rs? Learning how to deter

n.rine the "right thing to do" is the centrai purpose of this book. \{'e make ethical decisions

al1 the tin.re, whether we recognlze them or not. Perhaps ,vou have beer.r fhced rvith orle of

the follol.r,ing ethical choices recently:

. A le1low student offered yoll a paper purchased fiom an Internet site. You believe that

yor.r cor:ld turn it in as your orvn and never be caught.

. A coworker took somethit-rg trorr-r the store rvhere you both tvork ancl expectecl yoti to

say nothing.

. A friend asked you to lie for him to his girifrier-rd to cover up the fhct that he \t'eni or,lt

with another girl.

. you lelt compelled to tell a prot'essor or employer a "lvhite 1ie" to explain N'hy ,vcr,i rlirl

not complete an assignment on time.

A1l of us make choices that can be jiLdged r-rncler ethical star-rrlar:ds. Further, we lre

ffi i:Ilffl ,IT:ffi :.1*:l"il",Xrl:;:r:ff'.:l:::X,T;",":,l',.lljffi .

Criminal justice professionals, lvhetirer they r.tork in larv entbrceirent, the courts, or

corrections, face a multitude of situatiorrs ir.r which they rnust rnake choices tl-rat aft-ect

PeoPle's lives.

The crirninal justice system can be examined using political, organizational, or socio-

logical approaches. Let us shift the iens somewhat and look at the system from an etl'rics

p*rp..tiu.. Asking whetl.rer something is legal, for instance, is tlot necessarily the same

::?:'::.I3#;Hl?::ffi*:-sil5l:.i:'fi:,:fJ: ll"'.,H: ji lTffi';iff 'l::1:

sioi-rs lacetl by these professionals-ranging from legislators who rvlite t1-re laws to correc

tional proiessionals wl-ro supervise prisoners-may be different, they also have sirrrilarities'

discretion The especially in that these professionals all experience varying degrees of discretion, author

authoriiy t0 make a it1,, ancl poner.
ciecrsion betvrreen i\4/0 0r Legiislarors have tl-ie power to define behavior as illegal arld, tirerefore, punishable.

more choices. They aiso have the po*.i to set the amolint of punishn-reirt. Public satety is usually tl're

reason given for criminalizir.rg cer-tait-r forms of behavior. In other cases, legislators er:lplo,v

moral clefinitions tbr decicling which behaviors should be illegal. "Protection of public rr-ro-

:lH,::;[,T:lTJi:,iililJIH;:i::';::iJ::rili.H'"];"H],1"1'T:'::li'-",1iff
..rri,.,g same-sex marriage. In some states, leglslators have passecl laws allowing such tnar-

i,"x"'"lH:::;,H:;H:1il:,;:iiiff :;::l,J:::'*il:"il,'i'lffi ::ilFl':'"ffi:
Uoiv do legisla=tors use their greaidiscretior.r to balance the rights of all people? We explore

these questions in more d.tuil i,-, Cl-rapter 3, ivhich covers the concept of justice, alrd in

Chapter 8, r,vl'rich begins our cliscussion of the lalv and legal prolessionals.



CHAPTE B 1 Morality, Ethics, anrl Hutnan Behavior

Part of ti're reason that legislators are not held to very high esteen'l in this country

is tl.rat we perceive that their discretion is utilized ili uneil-rical ways. \\'e be1-i9y9-!tu!-

iheir decisions regarding lawntaking are inflr-renc,ed by ]obbyisls 4nd perqor-ral interests

iqlIi{l['[in_e ,_u!]t gooa- n-ctear' .ianiple of this was the case of ]ack Abramoff, :r

lobbyist r,vho eventually ended up in prison. At the height of his Washington ittfluence,

however, l-re provided lan,makers n,ith private seats it-r athletic skyboxes, expensive ciin-

r-rers, I'runting trips, and cash. His ntost notorious clealings involved lobbying activities

fbr h'idiar.r tribes. Lawmakers r,,,ere lobbied to either approve or block the building ol

casinos. Atlazlngly, Abran'roff 's flrrn at one point was obtaining money from one cli

ent to aclvance their interesi in building a casino \,vh11e, at the same time, taking mone,v

from another client to block it. Nluch of the rr-roney charged io clients ended up in the

pockets of legislators. The 2010 movie C,-aslno*lSrt -S!J-L!\y-U,!-, .gf !9?e2 is based orr

]ack Abrainoff. The case illustrates that sometimes larvmal<ers' positions are not taken

from moral or etl.rical stances at all, but rather rvhich loLrbyist has managed to persuade

then'r.

Police olllcers, who enfbrce the liuvs created by legislators, have a great deal of dis-

cretionary polver. N4ost of us, in thct, have benefited frorr-r this discretion wlten we receive

a warning instead ol a traffic ticliet. Police otficers have the power to deprive people of
their liberty (through arrest), the porver to decide which individuals to investigate and per-

haps target for undercover operations, and even the power to decide that lethal tbrce is

warranted. ht the Ur.rited States, rve enjoy cor-rstitr-rtior-ral protectlons against untrammeled

police power, aird police act as the guardi:rns of the 1aw, not nterely enforcers for those in

Lrower. Iit Chirpters 5, 6, irnd 7, the ethicai r,rse of poiice discretion is discussed itl uore
rletail.

Prosecntors probabl,v *rce tl-re least public scrutiny of all crilninal jtisiice professionals-

lr.hich is ironic because they possess a great c1ea1 of discretion in cleciding who and hou'ttr

prosecute. They decide which cl.rarges to pllrslle and rvhich to drop, rvhich cases to take to

a grand jurv, 1.rorr.to prosecute a case, and u,hether to pllrsue the death penalty in hoinicide

cases. Although prosecutors have the ethical cluty to pursue justice rather than conviction,

son're critics argue ll.rat at tin-res their decision n'raking seeuts to be influenced b,v politics or

tactors other tl-ran the goarl of justice.

Detense attorneys have etl-rical duties similar to prosecutots itt sulrte waYs; howeYer,

the,v also have unique duties to their ciient. Afier deciclilrg rvhetirer to take a case or

not, they decide lvl'rether to encourage :r client to agree to a plea deal lrom the prosecn

tor, rvhat evitlence to utilize anci ho*, to try the case, and whether to encoLirage a client

to appeal.

]udges also possess incredible po\\rer, tlpically employed through decisiorls to cleny or

accept plea bargains, clecisions regarding rules ofevidence, and decisions aboltt sentetlc-

ing. Cl-rapters 8,9, and 10 erplore tl.re ethical issues of legai professionals in the criminal
jnstice s,vstem.

Fina11,v, correctional ofijcials have imi-nense po\vers over the lives of some citizens.

Probation otficers make recomrnendations in presentertce rePorts and violation reports

that aflect rvhether an rndividual goes to prison. Prison otficials decide to alvard or take

31yx1, "good tirne]' anr-l tl-re,v n-ra,v pur.rish an inmate with segregation; both types of decisions

alfect the individual's libertr,. Cori'eciioiial officers make dally decisions that affect the llie

and i-realth of the prisoners they supervise. Parole officiirls clecide when to llle a violatiorl

report, aittl ntake oilrer decisiL:ns that afiect a parolee as lvell as l-ris or I'rer family lleitlbeLs

Irr si-rort, all correciional ;:rrofes.sioitals hirve tl great deal oidiscretiou over the lives of ihose
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4 PART I F,tlliLs ttni tlte Crittitnl Justicc Systiln

Although the prot-essionals cliscrissed fhce diiferent dilemmirs, tl're1'also share tl.re ibl-
lorving corrrmon elements:

. T|rc1, enchhave tliscretion-tltat is, the power to ntoke Lt decisittn. Although tlie specilic
decisions are different, they all ir-rvolve polver o\:er others aird the protential deplivation
of life, liberty, or propert)r.

. Tlrcy each haye the duty o.l'enforcing the lau,. Altl-rough this concept is obr.iotrs ii,ith po-
lice, it is also clear.that each of the plol'essionrrls mentioned has a basic- drrtv to upholcl
and enforce all lau,s; tirev serve the lar,v in their prot'essional lives.

. 'they tilust accept tlnt their dutlt i5 to Protect tlte constitLrtiortol stt-f'eguot'tls tltat are tlrc
conterstone oJ our legoL s),stent-speci.f'ically, due process illd eLlLtdl protcctioil. Due pro-
cess protects eac}r of us frorn error in any governmentirl cleprir.alion oi lite, liber t1,, or
property. lVe recognize the right of governnrent to control arrcl even to punisl-r, bnt rve

have certain protections against arbitrary or unlirtvtul use of tliat po\ver. l)ue process

protects us agair-rst such trbuses. We also expect that the pt)u,er oltonL govclnr:rcnt rvill
be used fairly and in an unbiasecl rntrnner. Eclr-ral protection shotrld ensurc that what
happens to us is r.rot determined by the color of our skin, our gender, nationality, or thc'

religion we practice. Lalvs are tirr everyone, anci tl-re protcction of the larr, extci.rd.s to a1l

of us. Aithough a fair amount o1'eviclence indicates ihat difterer.rt treiitrnenI does exist,
the ideal of equal protection is an essential eiernent of or"Lr legal system anrl shotild be an

operating principle fbr everyone working in tiris system.

. T'hey are public servailts. Their salaries come from the public purse. Public servrlilts pos'
sess more than a jclb; tl'rey have taken on special duties involving the pubiic trust. Indi
viduais such as legislators, pLrblic officials, police officels, jrrdges, irnd prosecr-rtors are

either elected or appointed guarclians of the public's interests. ,l\rguabl,v, they must be

heid to higher standards than those they guarcl or govern. 'fenrptations are nrany, ancl,

unfortunately, we fincl exarnples of double standards, in whicl.r public servants take ad-
vantage of their positions for speciai thvors, rather thirn higl'rer star-rdards of exeraplary
behavior.

The ]osephson L-rstitr.rte (2005), which is heavily involr,ed in ethics training lrrr cor-
porations and pr"rblic agencies, identifies the etl-rical principles thirt shor-rld govern public
servants: public serr-ice f 'l*tilg_t,.__€ttqgal_q_p,ttU1i. !ryf!: objective jq{gme_n! (ll1lyilg
to_-bglqe--ironi-tb:illicts olinterest), accorlntability (upholcling open decision m4!ing),
d9T-9911tfq 1e{d_e_rp}rip Lo-bseryrlg the letter anci spirit of the l:rw), ancl respectability (avoid'
i ng,[e appearan ce 9_l !mpq__op1-i9ty).

It cannot be over-er.nphasized that the ethical demancls placecl upron public servants
are different than those placed tipon the rest ofus. Edwin l)elattre (1989b: 79) argued that:

Part of what is needed [J'or public servants] is a public sense o.f what Nladisttrt ntctui by

wisdom and good character: balanced perception and integrit:1,. lntcgrity rneans v,hole'
ness in public and privttte life consisting of hnltits oJ justice , tempcrltncc, coto'dge, com-
passion, honesty, fortitucle, and disdain Jbr selJ-pity.

It would be ideal if al1 public setvants possessed the characteristics itler.rtilied by De-
lattre; however, even pr-rblic servar-rts of good chartrctel are sonretirles perplexed irs to the

right course of action in situations they er.rcounter in their professional duties. It is also
true that there are all too marry cases of ptrblic servants who h:rve forgcltten their mission of
public service ar.rd substiti-rled private enrichment, as tire ln the Nervs box illi-rstrates.

Ur.rderstanding the ethical issues involved in one'.s prolession n-right help to guide dis-
cretion and prevent abuses of porver. Ilthicai issues tirr prolessior.ral.s in the jtrstice systenl
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The Most Corrupt Members of Congress

Citizens for Responsibility and Ethics in Washington (CREW),

a citizen watchdog group, has released a report entitled
'CREW s Most Corrupt," which highlights corrupt members

of Congress. The report identifies 19 sitting members of
Congress who have violated laws or engaged in serious

breaches of ethics. The report was compiled by analyzing

media reports, Federai Election Commission reports, court

documents, and travel disclosure reports. The list includes
ieqislators who received financial benefits from those who

arguably may have benefited from the legislators' voting

decisions, including loans that were not paid back until
federal probes began or below-market appraisal horne sales,

involvement in charities that distributed hardly any money

to the intended beneficiaries, and other conduct involving

financial and personal alleged misconducts,

Source: "CREW's Most Corrupt," 2012.

inclucle rclationsl.rips rvit]-r citizens and others over whonr they have power (e.g., whether
to use one's authority to coerce a citizen to provide sex, mone)r, or other benefits), tl.reir re-

lationship with tl-reir agency (e.g., whether to hide misconduct or rule breaking or rvhether
to be lax about keeping up with professional training obligations), or their relationships
with one irnother (e.g., wl-rether to intbrmally sanction a colleague wl-ren they speak out
arbout miscondLrct). Prolessionals in the criminal justice system l.rave unique powers and,
thcrefore, unique ethical issr-reS t].rat they rnust be sensitive to in orcler to ur.rclerstand their
ethical obligations and duties.

f)ne therne tliat will rtln through this book is that public servants must be especiall,v

. careful to treat everyone equally r,vith firirness and objectivity. Multiculturalism is a buzz

i n,ord toclay, but connotes the concept that n e live in a heterogeneous society with groul.rs

r that miry be clifferent cr-rlturall,v, economically, and socially,. Membership in such groups' shoulcl i.rot be a reasor.l to treat them n,ith less than the protessionalisur that other groups
enjo1,, 1161 grant tl.ren.r less thirn the rights that they are clue. More specificallv, the criminal
justice s,ystenr has been criticized as being cliscriminatory torvard blacks and other minori-
ties. We rvill deal rvitl'r this issue expansively in Chapters 6 ancl 9.

Felkenes (1987 26) explainecl why the study of ethics is in.rportant for crirrinal justice

professionals:

l. Prol-essionals are recosuized as such in part because ia] "prof'ession" nornrtrliy includes
a set of ethical requirenrents as part of its meaning.... Professionalisrn anrong irll irc-
tols at all levels of the crin.rirral justice system clepends upon their abiiitr,to adnrinister
policy effectivel)'in rr rlorally and ethically responsibie nranrler.

2. Training in ethics helps to der.elop critical thinking ar-rd anall,tictrl skills i.ind reasoning
abilities needed to tinderstan<l the pragmatic and theoretical aspects of tl.re crinrinal
justice sl,stem.

3. Crinrinal justice prot-essiontrls should be able to recognize quickly the ethical conse-

quences of various actions and the moral principles invoh'ed.

4. Ethical considerations are central to decisions involving discretion, force, and due
process lvhich require people to make enlightened moral judgments.

5, Ethics is germane to rnost rnanagement and policl, decisions concerning such penal

issues as rehabilitation, deterrence, and just deserts.

6. Ethical consitlerations are essentiiri arspects of crinrirtal justice researclt.



wholesight Exploring

issues with one's heart

as well as one's nrind.

PABT I Iithics and tlrc LrininaL Ju-slicd St.ilrrtt

In ansrver to a similar question, Brasrvell (199612002:8) explr,rined the tbllorving tive

goals of a studl' o[ ethics:

. Become arvare of and open to ethical issues.

. Begin developing critical thinking skills.

. Become more personally responsible.

. Understand l-rou, the criminal justice system is engaged in a process of coercion.

. Develop wholesight (which roughly means exploring rvith one's heart as lvell as one's mind).

The comprehensive nature of these two lists requires ferv additions; however, lve also

cor.rld note thirt individuals r,ho ignore ethics do so at their peril. They rnay find themselr,es

sliding dol'n a slipperl, slope ofbehaviors that threaten their career and personal rvell-being.

Even if their actions iue not discovered, many people sui'ler l'rom personal crises rvhen their
actior-rs are in contllct with their conscience. Three basic points are reiterated belorv:

. \,Ve study etl-rics becturse crirninal justice is uniquelv involvecl in coercion, u'hich tneans

there are mirny and varied opportr.rnities to abuse such power.

. Almost all crintinal justice plotessionals irre public servants anc1, thus, olve special clti-

ties to the public they serve.

. We study ethics to sensitiz.e str-rdents to ethical issues and provide tools to help identi$r
and resolve tl-re ethical clilemrnas they rnay face in t1'reir professional lives.

r-t-'
-t- Defining Terms

morals Principles of The words morals and ethics are often used in daily conversation. For example, lviren pttb-
right and wrong. 1ic officials use their offices for personal profit or when poiiticians accept bribes tiorn spe-

ethics The discipline ciai interest groups, they are described as unethical. When an individual does a good deed,

of determining good and engages in cl-raritabie activities or personal sacrifice, or takes a stand against wrongdoiug,
evil and defining moral we rnight describe that individual as a moral person. Often, the terms morals and ethics are
duties' used interchangeably. 'I'his makes sense because they both come from similar root mean-

ings. The Greek word ethos pertains to custorr (behavioral practices) or character, and

morals is a Latin-based word with a similar meaning. As Box 1.1 shorvs, the inquiry into
how to detennine right and wrong behavior has perplexed hr"rmans for thousands of years.

*fil:H::T.:riJff,.ses 
owe much to the great Greek philosophers wl.ro discussecl

Morals and Ethics
Morals and morality refer to lvhat is judged as good conduct. (In-rmorality refers to bad
conduct.) The term moral also is used to describe someone who has the capacity to make
value jtidgments and discern right from wrong (Sor,rryal, 199212007: 12). We would judge
someone who intentlonally harms a child for their oivr.r enjoyment, or someone who steals
from the chr.rrch collection plate as imn-roral. Some of us disagree on whether other be-
haviclrs, such as abortion, capital pi-rnishment, or euthanasia, are irnmoral. How to resolve
such questions will be the subject of the next chapter.

Theterm ethicsrefers tothestudyandanalysisof whatconstitutesgoodorbadcon-

:T::::h::i,i;::T:1;, i'.'i,,ll,l:Jffi ff:ll"""il,';? .I#:,:1::il:".
wl'rether they are relative or are nniversal, anci are selt'constrr.rcted or are independent
of humiln creation.



CHAPTER 1

Efl@ Socrates, Ptato, Aristotte, and the stoics

Socrates (469-399 ece)

Socrates associated knowledge with virtue. He believed that bad acts are performed through ig-

n0rance. The wisest man was also the most virtuous. He believed that all people acted in a way

to serve their own interests, but some people, because they were ignorant, pursued short-term
happiness that would, in the long run, not make them happy. True happiness could come only from

being virtuous, and virtue comes from knowledge, Thus, Socrates believed his role was to strip away

self-deception and incorrect assumptions; hence, the so-called Socratic method of questroning a
person's beliefs. The concept ol eudaimonla is translated as happrness, but it is much more than

that and is sometrmes translated as flourishing. Self-actualization, to borrow Abraham Mazlow's

term, might be similar io the Greek concepi ol eudaimonra the idea that one's happiness involved

the pursuit of excellence and virtue.

Plato (423-347 acel

Plato was a student of Socrates. ln fact, it is his writings that are ihe source for what we know about

Socrates' ideas. Because his writing style was largely through dialogues, with Socrates as the main

character in many of them, it is hard to distinguish Socrates' ideas from Plato's, Another difficulty in

summarizing Plato's ideas about ethics is that he undeftook a wide-rangrng exploratron of many topics.

His writings included discussions of ethicaland politicalconcepts,as wellas metaphysicaland epis-

iemological questions. ln The Republic, he, like Socrates, associates vrrtues with wisdom. The four vir-

tues he specifically mentions are wisdom, cotrlggg.lgggg!g!,-8"[!j1"q!ip-p Each of the three viftues

is associated with the three classes of people he describes as making up society: the rulers (wisdom),

the soldiers (courage), and the merchants (moderatron since they pursue lowly pleasures) Justice

is the idea that each person is in the place they should be and performs to their best ability. Plato

drscussed the concept of eudainonla, mentioned above, which can be considered self-completion or

self actualization. A good life would be one that fit the nature of the person-that is, moderation for

the merchant class, courage for the solder and wisdom for leaders, There is of course, the need {or all

virlues in every life to some degree,

Aristotle (384-322 ece)

Aristotle was a student of Plato. Aristotle did not believe as did Socrates, that bad behavior came from

ignorance. He believed some people had weak wills and did bad things knowing they were bad. The

ldea ol eudaimonra is part of Aristotle's discussions of what it means to live a good life. Again, this

concept, although translated as happiness, has more to do with flourishirtg or self actualization. The

good life is one devoted to virtue and moderation. The so-called Golden Mean was choosing actions

that were moderate and betlveen t\/0 extremes. For instance, courage was the virtue whereas the

deficrency was cowardice and the excess was foolhardiness, Generosity is the mean between stlngi-

ness and wastefulness, and so on. Aristotle's vidue theory is discussed more fully in the next chapter.

Stoics (Third Century ece, includes Zeno, Seneca, Epictetus)

The Stoic philosophical school is associated with the idea that man is a part of nature and the essential

characteristic of man is reason. Reason leads t0 virtue. Virtue and morality are simply rational action.

While Plato divided up people rnto the three classes of leaders, soldiers, and everyone else, the Stoics

simply saur tr,vo groups: those who were rational/virtuous and those r,vho r,vere irrational/evil. They

perceived life as a battle against the passions, They argued that people should not seek pleasure, but

should seek viftue, because that is the only true happiness. Moreover, they should seek virtue out 0f

duty, not because it will give them pleasure,

For further information, go to:

Stanford Encyclopedia of Philosophy: hiip:i/p ato.stanlord t'clu: and the lntemei Fncyc!00etjia 0f irh l0s0phV: $rlr\,,r irlJ)
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I PART i

duties Required

behaviors or actrons, i,e,,

the responsibilities that

are attached to a specific

rols.

[:lltics o.ttLl tlt Crinrinal /rr-stic:c S,v-slerti

. Normative ethics detern-rines rvhirt peo;rle ought to do and deiines morirl duties baseci

on ethicai systems or other rneatls of analt'sis

. Applied ethics is the applicatior-r oiethical principles to specitic issues.

. Professional ethics is an even rnore specitic trpe of applied ethics relating to tl're beliav

ior ofcertain professions or groups.

\,\rhile these detinitions of ethics ref'er to the studS, of right trud u,rong behar.'ior, n-rore

oflen, in common usage, eflrics is usecl as an adjective (ethical or ttnethical) to ret'er to be-

haviorsrelatingtoaprofession,u,hile nlorolis Llseclasanadjectir,etodescribeapersons
erctions in other spheres of 1i1'e. ivlost professions have codes of coudi-ict that clesclibe what

is ethical behavior in that prot-ession. For instirnce, the n'rec'licirl prof-ession fbllo,,vs the Hip-
pocratic Oath, a cleclaration r:f rules and principles of conduct fbr cloctors to tblloir'in their
claily practices; it dictates irppropriate behavior and goals.

Even though proiessional ethics restricts attentiorl to areas of behavior relevaut

to the prot'ession, the.se can be fairly inclLrsive and enter into rvhert we i.riight cortsider'

the private iife o1'the individual. For instance, psl,chiatrists are judged harshlv if thev

engage irt romantic relationships nith their patients, as are professors if they becorue

involved with their students. These rr:les usually are includecl in codes of ethics lbr
these professior-rs. When private behirvior aff'ects professionai clecision making, it be

comes ar-r ethical issi,re, such as lr,hen schocll bus drivers abuse drugs or irIcoho1, or
rvhen scientists are paicl to clo stuciies b,v grcups who have a vcstecl interest in seeing a

particrrlar outcolne .

Public servants are especially scrutinizecl. \Ve are very much arvare of holv politicians'

private behavior can affect their cirrecr in politics. Presiclent Clinton's affair rvith irtterr.r

Monica Lervinsky rvas a serious blon, to his politicaI career, anc.l r-rot just because he pre-

varicated in the Cor.rgressional investigatior.r. Wi.ren ]ohn Edwards was exposecl in 2009 as

atternpting to cover up fadrering a child with his rlistress, his presiderrtial aspirations were

destroyed. Newt Gingrichs three marriases trnd the way he rvas perceived to have aban-

dclned his previous wives clearly hurt his chance to be the Republican nominee in the 20i2
presidential election. In professions involving the public trust, such irs politics, education,

and the clergy, there is a thin iine between one's private life and ones public lif-e. Citizens
assume that if or.re is a liar and cheat in one's private 1ife, then that also says something
about how they u,ould make decisions as a public servant. Whert about police officers, pros-
ecutors, jr,rdges, or others in the crin.rinal justice professior.rs? They are also public servants.

Should private decisions, such as rvhom they have sex with or whether they divorce their
spouse concern us?

For our purposes, it does not make a great deal of dilference wliether we use the for-
mal or colloquial definitions of moral-s ancl efftlcs.'Ihis text is an irppliecl ethics text, iir that
we will be concerned with wl-rat is ciefined as right ancl wrong behavior ir.r the professions
relevant to the criminal justice systcm ar.rd how people in these professions make decisiol'rs

in the course of their careers. It alscl is a prof-essional ethics text, because we are conceruccl
primariiy with professional ethics in crirninal .iustice.

Duties
The term duties ref'ers to tliose actior-rs that an individual nrr-rst perfbrm to be considerecl
moral. For instartce, everyone n-rigl.rt agree that clne has a cluty to support one! parents iI'
able to do so; one has a dr-rty to obey lhe lalv (r-rnless it is an irnmoral 1aw); ancl a police of-
flcer has a moral and ethical duty to tell tlie truth on a police report. Duties are r.vhat yor.t

must do in order to be good.
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Other actiorls, considered superogatories, are contmendable but not required.
A Good Samaritan who jumps into a river to save a cirowning persorl, risking his or her
own life to do so, has perfonned a superogatory action. Those who stood on the bank
receive no moral condemnation, because risking one's life is above and beyond anyone's
nioral duty. Of course, if one can help save a life lvith no great risk to oneselt, a morai d,-lty
does exist in that situation.

Police olTicers have an ethical duty to get ilrvolved when others clo not. Consijer the
2001 attack on ti.re \4rorld'frade Center. One of the most moving images of that tragedy
r,vas of police olflcers and firefighters running toward dar.rger while others ran away. This
prof-essior.ral dutv to put oneself ir.r harnis way is lvhy we revere and pay homage to these
pr,rbiic servarrts. Nllany civi]ians also put themselves in harm's way in this clisaster, and be-
cause they had no proi-essional duty to do so, they could be said to be performing super-
ogatory actions.

There are aiso irnperfect duties, general duties that one should uphold but do not
have a specific application as to when or how. For instance, most ethical systems support
a general duty of generosity but have no specilic duty demanding a certain type or man-
r.rer of generosity. Another imperfect duty might be to be honest. Generaliy, one shoulcl be
honest, but, as u'e will see in Chapter 2, some ethical systems allow for exceptions to the
general rule.

Values
values are clellned as elements of desirability, worth, or importance. you may sa,v that
you value honesty; another way of saying that is that one of your values is honesty. Oth
ers may val-re physical health, friendships, n'raterial success, or family. Individual values
form value systems. All people prioritize certain things that they consider ir-nportant in
life. Values only becor.ne clear r.vhen there is a choice to be n-rade; tbr instance, when you
ll-tttst choose between liiendship and honesty, or rnaterial success and family. Behavior
is generally consistent witl.r values. For instance, son're individr-ra1s believe tl.rat f}.rancial
success is more in.rportant than fhrnily or health. In this case, we nta)r assume tl.rat their
behavior r,viIl reflect the irnportance of that value ancl that these persons will be u,orka-
holics, spendine more time at *,ork than lvith family ancl endangering their healtl"r with
lorlg hours, stress, and iack of exercise. Others place a higher priority on religious faith,
wisdon'r, honestr', andior independence thtrn financial snccess or status. Cor.rsider the
values in Box 1.2. which, if any, do you believe are mole inrportant than others? Do
you elrer think about lhe values by rvl-rich 1,ou Iir.e your lile? Do you tl-rink that those

I

Autonomy Crealivily

Health Horesty

Love Loyalty

Power Recognitlon

Wealth Wisdom

ffpffil r"tues Exercise

Achievement Altruism

Emolional well being Family

Knowledge Jusiice

Physicalappearance Pleasure

Reliqious faith Skill

Arrange these values in order of priority in your life. What life decisions have you made that have been
affected by the ordering 0f ihese values? Did you thinx of thenr directly when rnakina your decision?

superogatories
Actions that are

commendable but not
required rn order for a

person to tle considered

moral.

impedect
duties h/oral duties

that are not fully
explicated or detarled.

values Judgments

of desirabilily, wonh, or
impoftance.
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protessionals u'ho are caLlght violatinq larvs trnd/or ethical codes of coucilrct hilve a clerri.

sense of their valr-re system?
\/alues as jLrdgments of rvortl'r are otten equated rvith nrortrl judgments oi goodness.

\\re see tliirt bolh can be distinguished from fhctual judgrnents, rvhich can be er.r.rpirrcallr.
verified. Note tl.re difielence betrveen these lactual jr.iclgrrents:

"He is lying."
"lt is raining."

and these r.alue iudgments:
"She is a good rvoman."
"Tl-rat rvas a wonderlul dai.l'
The last trr.o iudgmcnts are more sin'rilar to moral judgments, such as "Lying is rl,rong"

or "Giving to charities is good." Fircts arc'cairsblg of scientific proot, but r..alues rrnd moreri
judenrer.rts are not.

Some writers think that valrre judgnrents and moral judgments are inclistingi-risharble
because neitlrer car-i be verif ierl. Sonre also thirrk th:rt 

".alues 
rrnd rnolals are relativistic anil

indir.iclual. ln this vien, there are no universal villues; values are all subjective trnd merely
opinions. Because they are ollly opillions, no value is more irnportant than any other v:rlue
(Nlacl<ie, 1977 : 22-24).

Iu contrarst, others believe thirt r-rot all values are equal, and that sorne values, srrch irs
hor-resty, are alrvays more important thtrn other varlues, such as pleasure. In this vierv, vah:es

such as charity, altruism, integrity', knorvledge, and responsibilitr. are urore important or
better thiin the values of pleasure or rvealth. You may value personal pleasr"rre over charity
or ironesty, but to someone who believes ilr universal values, you rvotild be rvrong in this
viei'v. This qrlestiotl is relatecl to a later ciiscr.rssior.r in Chapter 2 concerning nhether ethics
:rre relative or absolute.

As stated earlier, values imply a choice or a jLlclgment. ll lbr instance, you rrere con-
fi'onted r,vith an opportunity to cheirt o1r rul exam, your values of success trnd honesty rvouid
be directly at odds. Values and morals are similar, although vaiues inciicate the relative irrr-
portilnce of these constrllcts, n hereas morals prescribe or proscribe behavior. The 'n aiue of
hor-rest,v is conceptually distinct froin the moral rule against lying.

Messner and Rosenfeld's (1994) theory of crinre utilizes the concept of values. In their
explanation olwhy the United States has a 1-righer rate of violent crime than other Westen'r

countries, they propose that the U.S. vah-re system, r,vhich ernphasizes consumerisrrl over
fhn-rily anil fir.rancial success over honesty, creates au environment ir-r n,hich crime results.
In the United States, success is defined almost exclusively by the trccumuiation of maierial
goods, not by doir.rg good deeds. Because behavior is inlluenced by or-re's value system, iir'
dividuzrls who place material sllccess over any other vah-re will behave dishonestly or everl
violently in the pursuit of sucl-r goods. The financial meltdolvn this country experiencer'l
in 2008 seems to bc a good exarnple of this proposition. The widespread issuance of bacl

loans ar.rd tl.re creation of the derivative markets were arguably dr-re to the rvay the incentive
systems were set up and the value placed on making money. The taict that such financial
instrr.rments were "toxic" and that the housing bubble was bound to collapse, along witl.r
the fortunes of n.rany people u,l'ro had invested or had obtained loans they coulc|it afford,
dichit sccm to mirtter. As discusscd in tl.re White Collal Crin-rc box, R, Aller.r Stirr.rford nray
be the epitome of this skerved value system.

An explicit value system is part of every ethical system, as we u,ill see in Chapter 2.

The r,alues of lite, respect for the person, alld survival can be tbuncl in all ethical systenls.
Certain values hold special relevance to the crirrrinal justice s).stem and those professionals
who w,ork rvithin it; privac1,, freedom, public order, jr,rstice, duty, and Ioyalty are all valr-rcs

that lvill conre Lrp again in later discussior-rs.



R. Allen Stanford was convicted in March 2012 ot 13 counts

of fraud, bribery, conspiracy, and money laundering. At its
peak, his financial empire included a bank in Antigua, a

Caribbean island where he was knighted and referred Io as

Sir Allen. His financial services company also owned banks

in other countries, dozens of businesses, yachts, planes,

and 30 bank accounts in a half dozen countries. He was

close to government officials in Antigua and donated millions

of dollars to American politicians. He was a sponsor of

professional sports teams and a larger than life player in the

jet set. Then, in 2009, he was accused of bilking investors
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out of $7 billion by promising them safe returns and, rnstead,

using the money t0 fund his lavish lifestyle and his own

business interesis. He pleaded innocent to the charges and

argued that he was trying to consolidate his business and

pay back investors when he was arrested. Stanford's Ponzr

scheme (where the money from later investors is used to pay

earlier investors their returns) is not even close to the $1 0

to $20 billion $ard to have been lost by investors due to the

Ponzi scheme of Bernard Madoff, convicted in 2009.

Source: Austin American Statesman, 201 2.

Making Moral Judgments
We n-rake moral or ethical judgn-rents all the tir.ne: 'Abortion is wrong." "Capital punish-
ment is justJ'"Its good to give to charity." "It's wrot.rg to hit your spouse." "You should pi-tt

in a dayt work for a day's payi' "You shouldn't take credit lbr son'reone else's rvork." l'hese
are all juclgllrents of good and bad behavior. We also r"nake choices, knowing that they can

be judged as right or wrong. Should ycu fake a sickness to your boss to get a day in the

sun? Should you give bacl< extra change tl-rat a clerk gave yolr by mistake? Shoulcl you tell
a friend that her husband is liaving an aff'trir even t}rough he asked you not to tell? Shoulcl

you cut and paste sections of Wikipedia into your telm paper?

Not all behaviors involve questior.rs of eti.rics. Acts that can be judgecl as ethical or
unethical, moral or irnn.roral, involve four elements: (l) acts (rather than beliefs) that are

(2) human and (3) of free will (4) thtrt afl-ect others.

Acr First of all, some act rnust be present to judge. For instance, we are concerned with the
ccf of stealing or the act of contributing to charit1,, rather than an icile thought that stealing a
1ot of money lvould enable us to buy a sailboat or a vagrle intention to be more generous. We

are not necessarily concerned rvith horv people l-eel or n4ral the1, think about a particular ac-

tion unless it has some bearing on rvhat the,r, do. f'he intention or motive behind a behavior is

arl importaut component of that behavior. For instance, in ethical tbrmalisn-r (which we will
discuss in Chapter 2), one must knorv the intent of an irction to be able to juclge it as moral or
immoral, but one also must har.e some action to examiue befbre making a morai judgment.

Orlry HuMaN Acrs Second, judgments of moral or ethical behavior are directed spe

cifically to human behavior. A dog that bites is not considered irnmolal or evil, although
we may criticize pet owners rvho al1orv their dogs the op;.ro11u11itv to bite. Nor do \\,e con-
sider drought, famine, tloods, or other naturai disasters imrnoral er,en though they result
in cleath, destruction, and miser1,. l'he devastating earthquake that hit Haiti in 2010 is not
considered immoral, although individuals u,ho could hirve helped victims and did not
might be. Philosophers rvidel,v believe that onlv hunrans can be moral (or inimoral) be-
caiise of our capacitl' to reilson. Bc'cause onl,v hr.rnrarrs have the capacitv to be good-rvhich
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involves a voluntary, rational c-lecision and sr-rbsequent actiotr-only huinirrts, of trll mem-
bers of the animal kingdom, have the capacity to be bad.

There is n-luch more to this argument, of course, and there are those who arglle that
some mammals shorv moral traits, if not moral sensibiiities. Shermer {2004: 27 -28), for
instance, recognizes a pre-moral sense in anin-rals, including shame or guilt in dogs, fbod
sharing in bats, comforting and cooperative behaviors ir.r chin.rpanzees, life-saving behav-

l:IJ::;.:ffi i;3.:i:titiff ::::,i;f :::T.';iru:rut1'ilffi ::',".':it"if; tT;
cooperation and mutual aid, si,mpathy and empath1,, direct and ir.rdirect reciprocitr,', altru-
ism and reclprocal altruism, contlict resolution and peacemaking, deception and decep-

tion detection, community concerll and caring about what others think, and arvareness of
and response to the sociai rules of tl-re group.

Does this mean, then, that these mammals can be considered moral or irnrrroral? A1-

though thel' may be placed on the continuurn of moral alvareness close r to humans than

other species, one could also argue that they do not possess tl-re rationalit,v of hurnans. Ihey
c.lo not, as far as rve know, free ly choose to be goocl or bad, nor clo they juclge their t'ellolv
animals as right or 1\rrong. It n.ray explain, however, why there is such rnoral conclemna-
tior.r tovrard those rviro abuse or injure animals, especirrlly mammals sLrch as cats, dogs, and

[::]:ni:,iH';IT.$:ffiT::#1:T:lJ:ffi:*"jJt:::,:i,:"#il:ix"'#X
described in the accompanying In the News box.

FnEE Wrrl in addition to limiting discussions of nrorality to human behavior, we usu.aliy

fbrther restrict our disctrssion to behavior that stems from tiee will ancl free action. Moral
culpability is not assigned to persons who are r.rot sufficier.rtly iiware of the worid around
then-r to be able to decide rationally what is goocl or bad. The two groLrps traclitionally

:il1'.,li:TlJ""r1ili'.?lilii:H;;:" "'" 
the voung and trre insane' sinr,arrv to what oc-

Michael Vick and PETA

ln 2007 Michael Vick, a quarterback for the Atlanta Falcons,

was c0nvicted 0f c0nspiracy for his involvement in an

interstate dog-fighting operation. There were allegedly over

70 dogs that were involved in the kennels 0n his property,

and s0me dogs were killed, either because they did not
perform well or due to injuries sustained in the fights. He

pleaded guilty and received 2l months in federal prison.

After his release, he was signed by the Philadelphia Eagles

and still plays for them as ot 2012. The dog-fighting charges

still follow Vick, however, and unleashed a t0rrent 0f strong

animal rights activists who condemned the so-called sport 0f

dog fighting. 0n the other side, supporters argued that dog

fighting was n0 more cruel than hunting and that Vick and

the relatives and other nren who were involved grew up in a

culture where dog fighting was acceptable. The competing

rights of animals and humans (to eat theni 0r use them f0r

sport 0r other purposes) is a hotly debated issue.

More recently, in 2012, People for the Ethical Treatment

0f Animals (PETA) filed suit in federal court arguing that the

Thirteenth Amendmeni to the Constitution, whrch prohibits

slavery, applied t0 SeaWorld's "slavery" of orca whales. They

alleged the whales suffered from a constitutional deprivation

of liberly and enforced slavery. The federal court quickly dis-

missed the case, and most commentators thought that the

animal rights activists were dramatically overreaching in their

attempt t0 apply the Constitution to anlmals instead of "We

the people " but it did ralse interesting questions once again

about the righls of animals vls a-vis humans

Source: Various news rellorts.



CHAPTEB ] Morality, Ethics, and Hurnan Behavior 13

Arguably, we do ltot jr-rdge tl"re nrorality of their behavior because we do irot believe

that they have tl.re capacity to reason ancl, therefore, have not freely chosen to be moral or

immoral. Although we may chaslise a 2 year old fbr hitting a baby, we do so to educate

or socialize, not to punish, as lve rvould an okler chilci or adult. We incapacitate the vio-

lent rnentally il1 to protect ourselves, but rve consider then-r sick, not evii. This is trtte even

if their acrual behavior is ir.rdistinguisl-rable fron.r that of other individuals we do pul.rish.

For example, a rnurder may result ir-r a cleatl'r sentence clr a hospital commitment, depend-

ing on whether the persot'r is judged to be sirne or insane, responsible or not responsible.

Ar-rrcrs Orur,ns Finally, we usually cliscr-rss moral or immoral behavior or-rly in cases it'r

which the behavior significantly affe cts others. For instance, throwing a rock off a bridge

would be neither good nor bad unless you could possibly hit or were aiming at a person

below If no one is there, your behavior is neutral. If someone is below, however, you migl.rt

endanger that persons 1ife, so your behavior is judged as bad.

Al1 the moral dilemmars we will discuss in this book involve at least two parties, ancl

the decision to be rnade affects at least one other iirdividuai in every case. In reality, it is

difficult to think of an action that does not affect others, ltowever indirectiy. Even self-

destructive behavior is said to harn.r the people lvho love us and who would be hurt by such

actions.
We sense that tl-rese elements are important in juclging morality when.we hear the

common rationale of those who, when judged as doing something wlong, Protest, "But no-

body was hr:rti" or "I didn't mean to." Incleecl, even a hertrit living alone on a desert island

may engage in ir.nmoral or unethicirl actiorrs. Whether he wants to be or not, the hermit is
part of hun.ran socieiy; therefore, son.re pc-ople would say that even 1're might engage in ac-

tions that could be jridged imrnoral ilthey degrade or threaten the future of hr"lmankind,

such as committir.rg stticide or polluting the ocean.

Onet actions toward nature also might be defined as immoral, so relevant actious in-
clude not only actions done to people but aiso to animals and to the ettvironrnent. To abuse

or exploit ar.rimals is defined bl,sorne people trs imn'ioral. ]udgments are made against

cockfighting, dog racing, laborator,v experimentation on animals, and hunting. The grou'
ing area of environmental etl.rics retlects increasing concern tbr the future of the planet.

J'he rationale for enr.ironn'rental ethics may be that any actions that l-rarrn the envirot-t-

ment afTect all humairs. It also migl'rt be justitied b,v the belief that humankind is tr part of
nature-not superior to it-trnd part of natural larl'should be to protect, not exploit, our
world.

Thus far, ll.e knorv that morality and ethics concern the jr-rdgraent of behavior as right
or \\rrong. !urthermore, such judgn.rents are directed or-r1y at voluntary humatr behavior
that aiffects otirer people, the earth, and livfi'rg things. We can lurther restrict our inquiries
regarding ethics to those behavioral decisions thirt are relevant to one's prolession in the

criminal justice systen'l. Discussions regarding the ethics of police officers, lbr instance,

lvouid concern issues such as the lollo*,ing:

. Whether to take gratuities

" Whether to cover up the rvror-rgdoing of a f-ellow otficer

. Whether to sleep on dutr.

Discussions regarding the ethics of detense attorneys might include t1.re tb1lou'ing:

. Whether to devote more eflort to private cases thair appoir-rted cases

. \\i hethcr to allorv periLrrr

. Whether to attack the character of a victirr-r itl orcler to cleiend a client
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DifficLrlt social queslions

that include cof [roversy

over the "right" thing

to do.

l:tltics ttrtti tlrc Crirniitttl Jtt-sIir:e .S),-slcrtt

Of course, ail of these actions altect other people, as do most actions taken irs a profes-

sional. Most behaviors that might be judged as ethical or rtot tbr critrrinal jr:stice profes-

sion:rls fall into iour majttr categories:

. Acts inr.olyir.rg citizens/clients (i.e., rnisuses of ar.rthoritl., harassmertt, urallcasartce or

n.risfeasance)

. Acts involving other empioyees (i.e., harassrnent, eossip, 1,ving)

. Acts inr.olr.ing one\ clrganization (i.e., theft, lr-ork ethic, tiling talse reports)

. Acts ir.rvolving those one supervises (i.e., arbitrary discipline, unrealistic dentiinds, dis-

couraging honest criticisn.r)

In this text, we u,ill present some oltthe unique issues ancl dilen-uras relatecl to each

rrLea 01'the criminal justice s),stenl. It is in.rportar.rt, first, hou'er,er, to erplorr'the luear.rs

irvailable for ar.ralyzing and evaluating the "right" cottrse rlf actiou.

,^L'
,'lt I /l\

-Ao Morality and Behavior
One of the most tlifficr.rlt things to tu-rderstand about hurlan be1-raviol is the clisjunctior.r

betrveen n-roral beliefs and bel-ravior. We all can attest to the reality that believing some -

thing is nrong does not ahvays prerrent us from doing it. Ofierr, rve engage in acts that u'e

believe are bad, snch as lying, stealing, ;rncl cheating.
Why do people engage in behavior that they beiieve to be wrong? Criminolouy at-

tempts to explaln r.vhy people commit unlawtirl acts, but the larger qr.Lestion is this: rvh1, do
ar.ry of us do things we know to be wrong? Unforttrr.rately, even though ovcr 80 percent ot
college students believe chetrting to be wrong, evicler-rtly most have cheatecl on tests or pa-

pers (McCabe and Trevino, i996). We revierv research that adcl'esses tiris cluestion iu more
cletail in Chapter 4.

Criminological theories endorse explanations from learning arrd role modeling to
biological predisposition, but our ans\{ers as to rvhy people do bad things ale ultin-rateLy

unsatisfying. Even rvith all the scientific ar-rcl philosophical atternpts to explain hunran
action, i,ve are left with troubling questions '"vhen lve read or hear aborrt people vvho kill,
steal, or otherwise offer-rd ollr seuse of rncrrality. Evil is still one of the great rr-rysteries

oi lit-e.

In discussioirs concerning these qr-Lestions, basic be]iefs about lhe narture oihuutan-
kind rnust be considered. Are people fundarnentally bad ar-rd held in check only b), r'ules

and fear of punishment? Or are people fundan.rentally goocl and cornr.r-rit bacl acts bcctruse

of irnproper upbringing or events that subvert their r-ratural goodness? Or are therc fi-rnda-
mentally blcl aitd funclar"uentally good people r,r,ho are jr.rst "born that way" lbr tro reilson?
An applied ethics approach, :rs we will illustrate below, presr-rmes tl.rat ir.rdivicluals generally
preier to do what is right. In those circumstances lvhere the right thing to r,lo is uuclear,
there irre steps to take tcl help make the clecision easier'.

,.{^,
-l-I4 Analyzing Ethical Dilemmas
llthical cliscussions in criminal justice ibcus on issr-res or dilernmas. Ethical issues trre
broad social questions, ol'ten concerning the govelnment's social control ntechttnisurs ancl

the impact ttn those govcrr-recl-for example, what lar,vs to pass, what sentences to attacl'i to
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certain crimes, u,hether to abolish the death penalty, and whether to buiid more prisons

or use commr.rnity correctional alternatives. The typical individual does Irot have much

control over these issues.'fhe ethical issues that arise in relation to criminal justice are seri-

ous, difTicult, and affect peoplek lives in tundamental ways. Tl'rese are jtist a sample of some

criminai justice issues tl'rat have ethical implicatiorls:

. Decriminalization of soft drr.rgs or drug cotirts for first-time offenders

. Megar-r'.s Law and other sex-<iffencler registry statlrtes

. 'Ihe death penalty

. Mandatory DNA registries

. Three strikes lcgislation

. Racial profiling

. Law-enforcement corruption

. Waiver of juveniles to adult courts

. Citizen oversight committees tbr police departments

. The Patriot Act ancl other challenges to civil liberties in the wake of terrorism

. Imrnigration larv relorm

Wliile ethical issues are broad social questions or policy decisions, ethical dilemmas
are situations in which one person must make a decision about what to do. Either the

choice is unclear or the right choice will be difficult because of the costs involved. Ethi-
cal ciilemmas involve the individual struggling with personal ciecision making, whereas

ethical issnes are topics for which one might have an opinion but rarely a chance to take

a stand that has much impact (unless one happens to be a Suprreme Court judge or a state

gor ernor)-
At tirnes, orre',s belief regarding an ethical issne gives rise to a personal diiemma. In

2000, George Ryan, then governor of Illinois, declared a moratclrium on use of the death

penalty in his state lr.hen at least five individuals on death row were exonerated through
the use of DNA evidence. One of his last zrcts as he left office in 2003 was to cornmute the
sentences of all 1 60 prisoners on death row to life rvitl.rout parole. Governor Ryan faced a

diflicult personal dilen.rma because he was in a position to clo something about his belief
tl-rai the cleath peniilty was impiemented in a u,a,v that could never be just. There was strong

support and strong opposition to l.ris action, indicating the depth of his dilernma and the

seriousness of the issue. in a sacl ar.rd ironic tbotnote to this story, Ryan ended up in prisor.r

hirnself after beir.rg convicted of federal racketeering charges and sentenced to a six-and-
a-l-ralf-year sentence in a federal prison. Evidence proved that he had been involved in a

system of "sweetheart deiils" and backroom bribes selling governmellt contracts since he

had been secret.lr)'ofstate (Schaper, 2007).
Tl.re investigation concerning illegai gun trafficking cal1ed "Fast and Furious" is under

investigation by a Cor.rgressional committee becar.tse it arguably led t<l the death of a fed

eral ager.rt in lvlexico. The operation ir.rvolved allorving illegal gun sales and lbllowing the

guns to track down major players in gun trafficking rings. Unfortunatell', it n'as reported
that t'ederal agents lost track of nearly 1,400 guns of the 2,000 they tried to follow. One of
those guns u,as found at the scene of a murder of a iederal agent by drug cartel members
in Mexico. The poiicv may have been misguided, rvrongheaded, and an unethical use of
discretion (in not arresting those who illegally purchased a gun), but, interestingll', the

operation l'rad been undertaken before durlng the Bush administration in 2006. Called
Operation Wide Receiver, the same plan to allorv illegal gun-( to "rvalk" in order to track
them u,as carriecl out. Emails from several A'I'F agcnts and assistant attorneys general
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ethical dilemmas
Situations in which it

is difficult to make a

decision, either because

the riqht course of

aclion is no1 clear or ihe

right course of action

carries sOme negative

c0nsequences.
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indicated tl'reir discomlort n,ith the plan and their coircern about the consecluences of
allorving hur-rdreds of guns to go to lvlexico, arguablystraigl"rt into the hands oidrr,rg deal-
ers (Yost,2012). These professionals shared their concerns rvlth each other, but should
they have done something more? Evidently', the concerns dicl not affect the decisior.r to
reinstitute the operation several years 1ater. Should they have done son.rething to stop it?
The relationship between personai ethical dilemmas and the ethics of issues or policies
arc obviousl; overlapping.

Although most of us do not have the polver to commute de ath sentences or sigl.l
larvs into effect, tve also act upon our beliefs. Wliting letters, petitioning our legisla
tors, marchir-rg ir-r demonstrations, and lvorking to pirss (or overturn) iarvs are exam,
ples oi'acting on our moral beliefs. For exan-rp1e, those rvho chose to participzrte in the
Occupl, protests in lVashingtori, l).C., and r.arious other cities across the countrv in
2011 and 20i2 n-ray have experienced personai dilemmas r,vhen police orclered tl.rem
to vacate tl're protest sites. l-hose who chose to be arrested made that decision lor their
political beliefs. if they lvere contlicted about rvhat to clo, then thev experience,.l tr

dllemma.
in applied e thics texts, various authors set out the steps to take whe n ftrcing ethical

dilemmas. For instance, Ruggiero (2001) advises us to (1) study the details of tire case,
(2) identify the relevant criteria (obligatlor-rs, ideals, consequences), (3) detennine possible
coLlrses of action, and (4) decide which action is the rrrost etl"ricai.

"Critical thinking ski11s" 1-ras become an overusecl ar.rd abused term in eciucirtion, but
the core idea of critical thinking is to be more cognizant of lacts verslrs concepts, asslrn-rp

tions, or biases, and the use of objective reasoning to most effectively reach a decision or
uttderstand a problem. Paul and Eider (2003) explain that all reasoi'ring is based on as-
sumptions, points of vierv, ancl data or evidence, but it is shaped bv concepts and ideas that
affect or,ir interpretations of the data, which then lead us to conc|:sior.rs that give meanir.rg
to the data. In order to be a critical thinker, one must ask these types of questions: What
inforn-ration am I using in coming to a conciusion? What informatlot.r do I need to settie
tl-re question? ls there another way to interpret the information? What assumptiorl has lecl

me to my conclusion? Is there another point of view I should consider? What implication
or consequence might be the result of this conclusion? In any study of ethics, onet assump-
tions and beliefs may be questioned and challelrged. When one uses the ethical systems we
discuss in the next chapter, critical thinking skills are helptirl. Indeed, in all of the discr-rs-

sions throughout the book that describe and seek to understand the ethical issues in the
criminal jr.rstice system, critical thinking will be required.

One of the most important elements of critical thinking is to separate facts fron.r con-
cepts and identify underlying assumptions. This approach is represented in the following
steps tl'rat we will use thror-rghout this book to clarify any dilemma:

l. IdenttJy theJacts.lvlake sure ihat one has all the lacts that are known-not tuture pre-
dictions, not suppositions, ltot probabilities.

2. IdentiJy relevant values and concepts. Cor.rcepts are thlngs that cannot be proven ern-
pirically but are relevant to the issue at hand. Understancl that your concepts and
values rnay alfect the way you interprret the lhcts. For instance, the issr-re of abortior-r re
volves aror-Lnd the value of lif-e, but it is aiso a concept in that there is no proof of u,hen
life begins or ends (althor"rgh there are facts regarding respiration, brain activity, etc.).
Many arguments surroulrding ethical issues are really arguments about concepts (sucl'r

as "life"), not always values or ethical judgments.

3. Identify all possible moral diLemmas for each party itu,olveri. fhis car.r l-relp us see that
sometinres one's orvn moral or ethicai dilemma is caused by others'actions. For
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instance, a police officer's etl.rical dilemrlra when fiiced with tlie w'rongdoing of a lellow
officer is a direct result of that other officer making a bad choice. It is helpfLrl to see all

ihe mclral issues involved to be able to address the central issue.

4. Decide what is the most inmediate ntoral or ethical issue Jacing the indirtidual. This is

alr,vays a behavior choice, not rin opinion. For example, the moral issue of whether
abortion shor"rld be legalized is quite cllfferent frorn the morai dilemma of rvl-rether I

slrould have an abortion if I find rr-ryself pregnant. Obviously, one affbcts the other,but
ihey are conceptually distir-rct.

5. Ilesolve the ethical or moral dilemma by using an ethical system or some other means o-f

tlecision making. (Ethical sysienrs will be discussecl in Chapter 2.)

l,et us refer to the dilemma, at the beginning of this chapter, of the correctional officer
rvho mi-rst decide what to do atrout tlie possible beating he observed.

1. 'I'his otlicer has to make sure that 1-re has all the facts. trVas tl-re inrnate hurt? Did his

injuries occur durir.rg the tirne the two other oflicers rvere in his cell? Is tl-re offlcer sure

that no one reported it? Would the inrnate come forward if he believed that someone
would testify against the other two officers, or would he deny the assault (if there was

one)? What other facts are important to knorv? Remember that facts are those things
that can be proven; irowever, this does not necessarily mean that the individual iacing
the dilemma knows what the fhcts are.

2. fhe officer might examine the relevant values. In this situation, one car.r identify duty,
legality, honesty, integrity, saf-ety, protection, loyalty, self preservation, arid trust. Are
any other values importrint to resolve the dilen.rn.ra? Concepts that rnay afi-ect this di-
leurina inciucle things like just pur.risl'rment-if one feels that prison as punishn.rent is

not enough, then that concept will affect the way this dilenrnra is perceived.

3. Several etl.rical issues come into play here. The first is whether the otl.rer officers
should have entered tl're plisoner's cell. T].rere is probably an earlier issue ir.rvolving
'n,hatever the prisoner dic.l to u,arrant tl.re visit. There is obviously the issue of u,hether
the officer should have let otT-duty officers into the cell in the first place. Finally,
there is the issue of u,hat tlie ofllcer should do norv tl-rat he believes an injustice r.nay

have taken plirce.

4. The most imn-rediate dilemma fbr the otficer is u,hether or not to con.re fbrrvard rvith
the lnforrnation.

5. To resolve the dilemmtr, it is helpful to rvork through Chapter 2 first because one \\rav

to resolve ethical dilemmas is to decide on ar.r ethical system. If the officer rvas a utili-
tarian, he rvor.rld rveigh the costs and benefits ibr a1l concerned in coming forrvard and
in sta,ving qLriet. If he follou,ed duty-based ethics (etliical tbrmalism), he rvould find
t]re ansrver once he determineci his dut1..

That u.as a hypothetical, but here is a real example. A county jailer observed tu,o other
jailers engaged in sex acts during the shiti. She reported rvhat she had seen to the supen,i-
sor, rvho sent her lron're. 'l'her.r she n,as dernoted and fired, allegedly fbr reporting the other
jailers, although the agency'.s position rvas that she dici not disclose her ADHD (attention
deficit hrperactivi$. disorder) on her job application.

1. What are the facts? Did she see n'hat she thought she sarv? Were the other jailers en-
gaged ir.r actiorrs that n'ere against larv or policy? !!'as she doing son.rething that u,as

also a violation of tl.re mles rvhen she observed them? Did ihe supervisorknou,that
the jailers rvere engaging ir.r sex? Did she r,iolaie the ageno,'s policv bi, not disclosing
her ADHD?
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2. Values and concepts at play here are loyalty (to t-ellorv jailers), integritir (standing up

and speakir.rg out when you f-ee1 it is necessary), dut,v (what was her duty as a collntY

emplol ee?), and honesi;.

AIl possible dilemn-ras are nhether rtr not she should report n'hat she saw, rvhether

the other jailers should har.e engaged in such actir.ities in the first place, r,r,hether the

supervisor should punish her for u,histleblon'ing, lvhether she should have disclosed

her ADHD when she w,as first hired, and wl.rether other jailels should come forrvard

to delend her against rvhat n-right have been retaliation tiotr-r management lor u'histle-

blorving. One sees that I-rer dilemma to report or not \,vas caused by the decisions made

bv the other jailers to engage in nisconduct. Further, her action crezrted a diier.nn.ra lbr

the supen'isor as to what to do n'ith the lntbrmation.

The intmediate dileintna is whether she should have reported the miscottcluct
or noi.

5. Tl.ie resoh-rtion of this dilemma rvas that she did report and r'r'as (allegedly) pun-
isl-red for u,hat she considered an ethical action, and is non' suing the cor"rnty in a

whistleblowing retaliation lar,r,srrit (Kreytak, 2010b). Under some ethical sysleills,

rvhat she clicl wor-rid only be considered ethical ilshe had good inter-rtions (e.g.,

to stand up against misconduct as opposed to selfishly trying to get other peopie

ir.r trouble because she didn't lilie tl'ren-r or lbr some other reason). Lltilitarianlsnr
would have defined the reportlng irs ethical only if it led to the greatest utility for

the greatest number. \\re rviil undelstancl more about how to resolve dilemmas :rfter

Chapter 2.

Conclusion
In this clrapter, we defined the terms ttorals aod ethics as both relate to standards of be-

havior. We explainecl why a study ot'ethlcs is especially imporlant to criminal justice
professionals. It also rvas noted tl.rat not all behaviors would be subject to ethical judg-
ments-only those that are performed by humans who are actir.rg with lree will and that afl
lect others. Professional ethics deals with or-rly those behaviors reievant to one's profession.

We make ethical judgn-rents (what we consider right and wrong) using rationales clerlved

from historical and traditional ethical systems. These ethical systems will be described in
Chapter 2.

The most important thing to remember is thirt we all encounter situations where
we must determine the ethicai or moral colirse of action among several choices. In the

boxes throughout the book titled Walking the Walk, we will offer real-life examples of
individuals who laced etiricai dilemmas. it is clear that in many of ti.rese situations, the
easier decision would h;rve been to avoid responsibility, transfer blame, hide behind
rationalizations, or refuse to stand up for what is right. By becoming aware of those who
Lrphold ethics in their professior.ral decision makir.rg, lve can honor them lor doing n,hat
is right.

This chapter closes lvith a chapter review, and stud,v questiorrs to answer in
class or ir-r a journal. 'Ihese can be helpfr-rl to check your understanding o1'the lssr-res.

These are followed by writing/discussion exercises, which have i.ro right or wrong an

sr,vers and car-r be the basis lor classroom discussions or individual writing assignments.
Finally, ethical dilemn.ras are presented to encourage the retider to practice ethical
analysis.

3.

4,
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Scott Waddle \ivas the captain of the U.S S Greenville rn

2C01, a former Eagle Scout whose career in the Navy saw a

steady progression of successes resulting in his command

of lhe Greenvrlle. A tireless pr0moter of the Navy and the
giant submarine he captained, Waddle sent autographed
pictures of the sulr to schoolchlldren, and he enthusiasti-

cally participated in the distrnguished visitor" pr0gram,
,rhich allowed civilians to accompany the submarine crew

on cruises,

During one of these public relations cruises, on February

9, 2001 , the submarine captain Qave the order for an "emer-

gency blow," a maneuver in which the submarine comes up

out of the depths at great speed, breaking the surface of the

water like a breaching whale before settling back onto the

sufface, ln a tragic accident, the probabilities of which boggle

the nrind, the submarine came up uncler a Japanese trawler

carrying students and their teachers, as well as a crew. The

submarine smashed it to bits and sent the crew and pas-

sengers who survived the initial impacl into the ocean, The

accident killed nine people and cost more than $100 million

in damages and compensation costs.

The ensuing investigation and testimony determined

that the person in charge of the radar deferred t0 Waddle s

visual inspection of the surface and didn't tell him of a sonar

contact ihat was within 4,000 yards Waddle and other of-

ficers who manned the periscope had scanned the surface

too quickly and missed the small ship in the iurbulent swells.

Sources: Hight, 2005, Pulman. 2008; /,/er,si'/aek. 2001.

III

Testimony indicated lhat after the crash Waddle grimly kept

the crew focused, and instructed them over the intercom,
"Bemember what you saw, Tememller what happened, do not

embellish. Tell the truth and maintain your dignity."

Against hrs lawyer's advice Waddle gave up his rlght
to silence in the milltary tribunal that was held to assess

whether t0 court marlial him He was reported to have said,
"This court needs t0 hear f rom me-it's the right thing to do. "

In his testimony, he refused to shift responsibility to others
and accepted all blame for the accident. He said, "l'm solely

responsible for this truly tragic accident, and for the rest of

my life li,vill have to live with the horrible consequences."

A father of one of the victims was sitting in the room

when Waddle testified, and his anger was overcome by Wad-

dle's tearful apology. Waddle ultimately accepted a letter of
reprimand that ended his career with the Navy. Then he weni
to Japan to apoiogize to the victims' families personally,

ln the aftermath of his decisron to testlfy and not fight
to keep his career, Waddle reported that he considered sui-

cide, but he moved past his shame and guilt. Today he gives

speeches on the experience and advises others of the im-
portance of dealing with failure honestly, one of which was

to a Boy Scout awards cerem0ny in Chaitanooga, Tennes-

see. Speaking to the 500 attendees. he said that the values

of honesty and responsibility he learned in Scouting helped

him make the decisions he did during the aftermath of ihe

accident

Chapter Review

t. Give examples of hort discretion perrneates every phase of the crirninal jr.rstice

system and creates ethical dilemmas for criminal justice professionals.

l)iscretion can be deiir.red as the porver and authority to choose one of tno or uore al-

ternative behaviors. At each stage of the criminal justice s,vsten'r, professionals have sucl-t

discretion: legislators r-r-rake decisions regarding the creation of larvs, police lr-rake deci-

sious ou the street in tl-reir enlorcement of those larvs, prosecutors nrake decisior.rs zrbout

r+,hich arrests to forrnall.v prosecute, judges make decisions about lvhich evidence to al-

loh,, and correctionirl professionals mirke decisions that affect the lives of offer-rders.

2. Explain rvh,v the study of ethics is important for criminal justice professionals.

First, u,e study ethics because criminal justice is uniquely involved in coercion, u,hich

rneains there are nran), and varied opportunities to abuse such pot'er. Second, almost

ali crinrinal justice professiontrls are public servant.s and, tl-rus, orre special cluties to
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the public the1.5s1v.. Fina111., we study ethics to sensitize students to ethical issues and
provide tools to help identify and resoh,e the ethical dilemmas they may face in their
professional 1iYes.

Learn the definitions ofthe terms ttorals, ethics, duties, superogatories, and values.

The terns morals and ethics come from Greek ar.rd Latin rvords referring to custom or
behavioral practices. i\llorals refer to u,hat is judged as good conduct. Ethlcs refers to
the study and analysis of *,hat constitutes good or bad conduct. Di-rties are obligatory
acts (by lar,,,, practice, or morals). Strperogatories are those acts that go above and be

yond duties. ValLres are statements o1'rvorth or importance.

Describe rvhat trehaviors might be subject to moral/ethical judgments.

Behaviors that can be adjr-rdged under moi'ai criteria are those that are acts (r.rot

thought) comrnitted by humans (not anir.nals) of tl"ee rvili (not by those judgecl as in-
competent), ancl tl-rat aflect othe rs.

Explain the difference betlveen ethical issues and ethical dilernmas.

Ethical issues are broad sociai or policy qr-restions, while ethicai dilen.rmas are sitn
ations in '"vhich one person r-r.rr-rsi r.nirlie a decision that can be judged as right or
wrong, ald u,here what is right is clifllcult to decide or is hard to do for sot'ne other

4.

5.

Key Terrns

;,;;.; ";;.;
discretion
duties
ethlcal dilemrnas
ethical issues

etirics
irnperf'ect dr-rties

rneta -et1-rics

rnorals
normtrtive ethics

professional etirics
superogatories
valr:es

wholesight

Study Queslions
1. Define a pubiic servant and

cal issues.

rvhy public servants should be especially sensitive to ethi-

2. Discttss Felkenes's reasons for u,hy it is important for criminal justice professionais to
study ethics,

3. Define morals, ethics, yalues, duties, superogatories, nnperfect dtties, meta-ethics, nor-
matiye ethics, and applied ethics.

4. What are tl're four eletnents that specify the types of behaviors that are judged under
ethical criteria? Which groups traditionaily have been exempt from legal and n-rora1

culpability? Why?

5. What are the steps in analyzing an ethical diler.r.rma?

Writing/Discuss!on'Exencises
1. Write an essuiy abor-Lt (or discuss) a diftlcLrlt ethical dilemn-ra that you l-aced. What was

it? What were the options available to you? Who rvas alfected by your decision? lVere
there arry 1aws, rules, or guiclelines that aile cted 1,oLrr decision? Hor,v clid yoll nlake
your decision?


