


PROFESSIONAL NEGLIGENCE 

Professional negligence is the failure of a person who 
has professional training to act in a reasonable and 
prudent manner. The terms "reasonable" and "prudent" 
generally describe a person who has the average judgment, 
intelligence, foresight, and skill that a person with similar 
training and experience would have. 
• Negligence issues that prompt most malpractice suits

include failure to:
... Follow professional and facility-established standards

of care. 
o Use equipment in a responsible and knowledgeable

manner. G!.
� Communicate effectively and thoroughly with clients. 

Document care the nurse provided. 
o Notify the provider of a change in the

client's condition.
o Complete a prescribed procedure.

• Nursing students face liability if they harm clients as
a result of their direct actions or inaction. They should
not perform tasks for which they are not prepared,
and they should have supervision as they learn new
procedures. If a student harms a client, the student,
instructor, educational institution, and facility share
liability for the wrong action or inaction. (4.21 

• Nurses can avoid liability for negligence by:
o Following standards of care.
o Giving competent care.

Communicating with other health team members
and clients. O!,c:

o Developing a caring rapport with clients.
o Fully documenting assessments, interventions,

and evaluations.
o Being familiar with and following a facility's policies

and procedures.

CLIENTS' RIGHTS 

Nurses are accountable for protecting the rights of 
clients. Examples include informed consent, refusal 
of treatment, advance directives, confidentiality, and 
information security. 
• Clients' rights are legal privileges or powers clients have

when they receive health care services.
• Clients using the services of a health care institution

retain their rights as individuals and citizens.
• The American Hospital Association identifies patients'

rights in health care settings. See The Patient Care
Partnership at www.aha.org.

• Nursing facilities that participate in Medicare programs
also follow Resident Rights statutes that govern 
their operation. 

NURSING ROLE IN CLIENTS' RIGHTS 

• Nurses must ensure that clients understand their rights,
and must protect their clients' rights.

• Regardless of the client's age, nursing needs, or health
care setting, the basic tenets are the same. The client
has the right to:
o Understand the aspects of care to be active in the

decision-making process.
o Accept, refuse, or request modification of the plan

of care.
c Receive care from competent individuals who treat 

the client with respect. 

4.2 The five elements necessary to prove negligence 

ELEMENT OF LIABILITY 
1. Duty to provide care as

defined by a standard
2. Breach of duty by failure

to meet standard

3. Foreseeability of harm

4. Breach of duty has
potential to cause
harm (combines
elements 2 an�

5. Harm occurs

EXPLANATION 
Care a nurse should give or what a 
reasonably prudent nurse would do 

Failure to give the standard of care 

Knowledge that foiling to g,ve the proper 
standard of care could harm the client 

Failure to meet the standard 
had potential to cause harm -
relat1onsh1p must be provable 

Actual harm to the client occurs 

EXAMPLE: CLIENT WHO IS A FALL RISK 
The nurse should complete a fall risk assessment 
for all clients durin� admission. 
The nurse does not perform a fall risk 
assessment during admission. 
The nurse should know that failure to take fall risk 

recautions could endanger a client at risk for falls. 

Without a fall risk assessment, the nurse 
does not know the client's risk for falls and 
does not take the proper precautions. 

The client falls out of bed and fractures his hip. 
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1. A nurse observes an assistive
personnel (AP) reprimanding a client
for not using the urinal properly. The
AP tells him she will put a diaper on 
him if he does not use the urinal more
carefully next time. Which of the
following torts is the AP committing?

A. Assault

B. Battery

C. False imprisonment

D. Invasion of privacy

2. A nurse is caring for a competent
adult client who tells the nurse that he
is thinking about leaving the hospital
against medical advice. The nurse
believes that this is not in the client's
best interest, so she pre pa res to 
administer a PRN sedative medication
the client has not requested along
with his usual medication. Which
of the following types of tort is
the nurse about to commit?

A. Assault

B. False imprisonment

C. Negligence

D. Breach of confidentiality

Application Exercises 
3. A nurse in a surgeon's office is

providing preoperative teaching
for a client who is scheduled for
surgery the following week. The client
tells the nurse that he will prepare
his advance directives before he
goes to the hospital. Which of the
following statements made by the
client should indicate to the nurse an
understanding of advance directives?

A. ul'd rather have my brother
make decisions for me, but I
know it has to be my wife."

B. u1 know they won't go ahead
with the surgery unless I
prepare these forms. u

C. "I plan to write that I don't
want them to keep me on 
a breathing machine." 

D. ul will get my regular doctor
to approve my plan before I
hand it in at the hospital."

4. A nurse is caring for a client who
is about to undergo an elective
surgical procedure. The nurse
should take which of the following
actions regarding informed
consent? (Select all that apply.)

A. Make sure the surgeon
obtained the client's consent.

B. Witness the client's signature
on the consent form.

C. Explain the risks and
benefits of the procedure.

D. Describe the consequences
of choosing not to
have the surgery.

E. Tell the client about
alternatives to having
the surgery.

5. A nurse has noticed several
occasions in the past week when
another nurse on the unit seemed
drowsy and unable to focus on the 
issue at hand. Today, she found
the nurse asleep in a chair in the
break room when she was not on
a break. Which of the following
actions should the nurse take?

A. Alert the American
Nurses Association.

B. Fill out an incident report.

C. Report the observations to the
nurse manager on the unit.

D. Leave the nurse alone to sleep.

PRACTICE Active Learning Scenario 

UNDERLYING PRINCIPLES: List the five 
elements necessary to prove negligence. 

NURSING INTERVENTIONS: List at least four 
ways nurses can avoid lrabllity for negligence. 
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