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Chapter 5 Questions 1 & 4
1. In my opinion, I think a defendant can prevent a court from entering a verdict of “Guilty but Mentally Ill,” by telling the court that he or she was in the right state of mind, wasn’t insane or mentally ill. The court will still look at evidence to try to figure out if that is true or not. The other way the defendant may prevent the court from GBMI is to try to prove that he or she was insane at the time of the crime, because if found insane that would fall under the M’Naghten Rule. The State v, Clifton case, there was a double jeopardy issue, and the state filed a motion to have her found GBMI, even after she didn’t want to be tried like that. They went against someone's rights to have her tried their way.
4. A diminished capacity defense is a defense for criminal responsibility based on the fact that because of mental or emotional conditions, the defendant did not possess the required mens rea for conviction of crime charged. Under the diminished capacity defense, I think the rape and burglary can be rebutted by the defense, but for murder, I think they cant just rebut that one, because that is someone's life and the person will have to pay time in jail or in a mental health facility. 
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