ABS Entertainment vs. CBS Corporation

In 2015, ABS Entertainment, Inc. filed a putative class action against CBS Corporation. ABS Entertainment had owned several pre 1972 analog recordings of classic songs. ABS had also hired its own engineers to remaster the pre 1972 songs onto digital formats and convert those formats through this technical remastering process into analog recordings. That was their way of making those prerecorded songs, original to them. At the time that he class action law suit was filed ABS Entertainment was alleging that CBS Corporation was publicly performing pre 1972 songs through radio broadcasting and internet and music streaming sights without permission to do so. This was an issue in the realm of copyright laws because for many years sound recordings were not covered by federal copyright law. However, some individual states created their own laws protecting sound recordings. ABS Entertainment vs. CBS Corporation were in California were the class action had been filed. In this case because copyright laws were updated in 1971, and only provided protection for songs that were recorded in 1972 or later, but not before. Thus leaving anything pre 1972 Copyright Laws, to state statutory and common law. CBS defeated the claims that it infringed copyrights in pre 1972 sound recordings by performing those recordings on their radio broadcasts. They successfully argued that it performed remastered versions of the recordings that they were broadcasting and that their remastered versions were sufficiently original.  It was later concluded from the 10th and Second Circuits of court with some guidance from the Copyright Office that “it should be evident that a remastered sound recording is not eligible for independent copyright protection as a derivative work unless its essential character and identity reflect a level of independent sound recording authorship that makes it a variation distinguishable from the underlying work.” Federal Judge Linn of the United States Circuit Court stated that “the remastered sound recording made as a copy of the original analog sound recording will rarely exhibit the necessary originality to qualify for independent copyright protection.” The final conclusion of this case came as a victory to many owners of pre 1972 songs, who for many years and generations, argued broadcasters over royalties. 
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